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FOREWORD 
 

 Commercial vehicle wrecks are one of the most common 

causes of death in the United States and our State of Arkansas. 

When I talk to members of my community, people are astonished to 

find out that many of the wrecks our clients are involved in happen 

right here in Northwest Arkansas. The fact is that around 415,000 

large truck wrecks occurred in one year in the most recent statistics 

produced by the Federal Motor Carrier Safety Administration. This 

false sense of security; this feeling of, “That could never happen to 

me.” leaves a huge hole in people’s plans of action.  

What would you do if you were hit by an 18-wheeler? 

Who would you call? Who would you talk to? How would you 

handle phone calls from insurance companies while you’re still 

trying to get better? How would you handle phone calls and 

postcards from lawyers promising quick cash?  

This book is intended to not only answer all of those 

questions, but to also be a step-by-step guide for people who have 

been hit by a commercial vehicle. Without knowing what to do, 

you leave yourself open to being taken advantage of. Take the 

advice provided in this book, and formulate your own plan of 

action to protect your rights.  
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PERSONAL INTRODUCTION 

 

 

 

 

 

 

I had a different start than most trial lawyers. I 

actually decided that I wanted to be a lawyer during 

junior high, when I accompanied my mom to law school 

one day and sat through a Civil Procedure class. I got so 

into the material that I tried to raise my hand and ask a 

question as a 12-year-old. I knew from that point on that I 

was called to be a lawyer.  

As the son of an emergency room and family 

practice doctor, I learned a little bit about malpractice 

insurance and the insurance industry. But, I knew almost 

nothing about the other side of civil litigation. When I went 

to law school I joined the trial team and just fell in love with 
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it. Then I started working for Bailey & Oliver Law Firm. I 

began to represent people whose lives had been destroyed 

at no fault of their own. If these people didn’t have 

someone stand up for them, they were going to be taken 

advantage of. The first time I was part of a team that helped 

someone get justice, I knew this was where I needed to be. 

After some time, I noticed that there were not 

many normal people (people who aren’t lawyers) who 

really knew everything that is needed to effectively 

protect their rights after a trucking wreck. These are very 

large vehicles that often are under-maintained, with 

drivers who are pushed and worked too hard. Because 

of this, these vehicles can essentially become flying 

missiles driving down the road. When you see families 

destroyed and people’s lives taken from them because a 

company pushes a driver to get a load delivered two 

hours earlier, it really hits home.  

That is why I chose to write this book. Nothing in 

this book is intended to be an attack on hard-working truck 

drivers. This book is intended to shed some light on 

problems throughout the trucking industry and to help 

people who may have been injured in a commercial vehicle 
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wreck better know how to protect their rights. In this book 

I will lay out an easy to follow guide on what to do if you 

are involved in a wreck with a commercial vehicle.  

At Bailey & Oliver, we have handled truck wrecks 

of every shape, size, and condition, involving everything 

from muscular or tendon injuries to death. If you look on 

our website, we have examples of some of the verdicts that 

we have gotten in the past. We pride ourselves on being 

able to handle these cases better than anyone else in the 

state, and we think that we can handle them just as well as 

anybody in the country.  
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CHAPTER 1 
COMMERCIAL VEHICLE  

WRECKS V. CAR WRECKS 

Whenever people hear the term “truck wreck” they 

think of an 18-wheeler box truck. This is the “normal” 18-

wheeler like in the picture on the cover of this book. In 

reality, a “truck wreck” in the legal world can be any type 

of commercial vehicle. This includes much more than just 

those box trucks. Any vehicle that is being driven in order 

to make profit for a company is considered a commercial 

vehicle. We have a case right now involving an F-250. What 

would normally be considered a private vehicle becomes a 

commercial vehicle because it was being used for company 

purposes. Typically, commercial vehicles are larger than 
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regular cars, but not always. A regular passenger car or a 

bus for the University down in Fayetteville could both be 

considered commercial vehicles. In addition, agricultural 

trucks, trucks hauling horses or livestock, cargo vans, or 

any number of other vehicles can be considered 

commercial vehicles. It really varies. Every vehicle, all 

across the spectrum can be a commercial vehicle.   

If you were in a wreck with a company vehicle, or 

hit by a person who was working for a company at the time 

that they hit you, then your wreck needs to be handled 

much differently than if you were just run into by someone 

who was driving to pick up their kids from school. There 

will be different insurance companies and different 

standards involved. This is something that you have to be 

able to know from the beginning in order to effectively 

protect all of your legal rights.  

There are higher standards for commercial drivers 

than there are for private citizens. At the very beginning, a 

driver must have a commercial driver’s license (CDL) in 

order to drive these larger vehicles. Among other things, 

the CDL manual and class teaches how to inspect the 

vehicle and runs the driver through a full vehicle control 

test. At some of the high-end truck driving schools, they 
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teach how to handle a blowout in large trucks and how to 

maintain control with a loss of traction on the road.  

As a trade, they understand how potentially 

dangerous it is to be driving these large vehicles on the 

open road. The underlying idea is that if you are doing 

this the right way, you are going to be an excellent driver. 

The drivers also have to undergo a medical exam before 

they can get their CDL. They have to be able to do 

everything that it takes to safely drive these vehicles. They 

cannot have any type of medical condition that could 

prevent them from paying attention to the road or 

potentially lead to a loss of consciousness or seizures. 

Most people don’t realize that truck drivers cannot have 

any medical condition that adversely affects their sleep, 

like sleep apnea. This is because tired or sleepy driving is 

just as dangerous as drunk driving.  

These drivers are also held to the driving standards 

that are in the CDL manual instead of the normal driver’s 

manual. Most people get their learner’s permit when the 

turn 14 or 16, and they read through a small book that 

explains the difference between road signs, how to merge, 

who has the right of way, etc. But the CDL book is 100 times 

more complicated than the regular driver’s manual, and 
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these drivers are required to know and follow everything 

that is in it. For example, commercial drivers have to 

maintain a greater following distance than a normal driver. 

The commercial driver’s manual goes through everything 

that it takes in order for these drivers to drive safely, and 

the CDL Manual is actually something that has been 

enforced through state and federal law. While it may seem 

like overkill at first glance, each and every rule and 

guideline in the CDL Manual is there because of the danger 

that these large commercial vehicles pose.  

Right down the road on I-49, a rear-end collision 

occurs almost every single day, and these wrecks can be 

very bad. When you see these happen every day, it can be 

easy to grow numb to them. It can be easy to think it’s just 

somebody that rear-ended someone else, and they’ll just 

have to get their bumper fixed at the body shop, move on 

and be okay. However, that is not true at all when a 

collision involves a commercial vehicle. The reason that 

the standards for commercial vehicles are so strict is 

because of the physics behind a wreck. A fully loaded 18-

wheeler (the stereotypical commercial vehicle) weighs 

80,000 pounds. An average car weighs just over 3,200 

pounds. So, if you take the force equation that was taught 

in high school (Force = Mass x Acceleration) and you use 
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it to figure out the force applied by a fully loaded-18 

wheeler, you realize that it is the same as being hit by 25 

cars all at the same time. 

A simple rear-end collision might not look like a big 

deal when you are driving past it, but if you saw 25 cars all 

rear end the same vehicle at the same time, it would look 

like a big deal. That is essentially what is happening when 

a vehicle is rear-ended by a fully loaded 18-wheeler. In 

addition, many of these very large commercial vehicles 

have misaligned brakes or are overloaded. As a result, they 

can completely total vehicles and sometimes end up on top 

of vehicles even at very low speeds. Even when there is not 

a huge amount of property damage, the force that is 

applied to that car goes straight into the driver’s body.  

Let’s set up a hypothetical situation. A person is hit 

by a tractor trailer that is going 10 miles an hour. Sounds 

like nothing, right? In reality, that tractor trailer has 

applied around 26 TONS of force to the car. When that 

force is transferred into a human body, it can cause serious 

damage. I once worked on a case in which someone was hit 

by a commercial vehicle as they were sitting at a stoplight. 

Although the damage to the car wasn’t huge (there was 

some damage to the bumper and the rear of the vehicle), 
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the impact broke multiple bones, strained ligaments in the 

person’s hip and neck, damaged nerve endings running 

down their leg, and damaged their back.  It also caused 

the person to hit their head on the steering wheel, which 

resulted in a concussion and traumatic brain injury. All 

with minimal damage to the vehicle. So, serious injuries 

don’t just happen when commercial vehicles are 

careening out of control; they can happen at low speeds if 

the driver fails to comply with all the rules. That’s why 

the standards are so strict and the regulations are so 

specific for these commercial drivers.  

What Makes Commercial Vehicle Wrecks Different 

From Other Auto Wrecks? What Sort Of Injuries Do 

You See In Commercial Vehicle Wrecks? 

The thing that makes commercial vehicle wrecks so 

much more serious than passenger vehicle wrecks is the 

average size of the commercial vehicle.  The injuries and 

damages that result from these wrecks depend on the specific 

case. It depends on the way the driver is sitting when they are 

rear-ended and the angle that the truck hits the other driver. 

Every little factor will affect the outcome of a wreck and 

dictate the resultant injuries. In some cases, there can be a 

huge amount of property damage and someone can walk 
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away with only minor physical injuries. In other cases, there 

can be a very small amount of physical damage, but because 

of the way the force was transferred into the driver’s body, 

they suffer severe and debilitating injuries.  
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CHAPTER 2 
THE RULES TRUCKING COMPANIES 

MUST FOLLOW 

Commercial vehicles are subject to different 

regulations. In addition to the higher standards that are 

included in the CDL Manual, there are specific statutory and 

regulatory rules that trucking companies must follow. This 

is where you find most of the mistakes in the trucking 

industry. When a truck wreck is caused, it’s typically not a 

driver who wants to behave in a reckless manner, but rather 

it is a company that is pushing a driver to do that. My wife’s 

grandfather was a truck driver. My grandfather was a truck 

driver. Typically, they are good men that are just trying to 
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make a living for their families. I’ve represented truck 

drivers before, and from all of my interactions with them, 

it’s obvious that they don’t want to get into wrecks. Just like 

people don’t want to be hit by them, they don’t want to hit 

other people. However, there are companies that will push 

a driver to the brink. Often times we see companies 

requiring drivers to make a delivery that doesn’t allow them 

to get the required amount of sleep, requiring drivers to get 

from pick-up to drop-off so quickly that there’s no way they 

could do it without speeding, requiring drivers to do any 

number of reckless acts. Additionally, many of these same 

companies also aren’t maintaining the trucks and trailers 

appropriately. Many trucks driving down the road do not 

have safe or legal brakes. I’ve even had the owner of a 

trucking company tell me that brakes don’t matter as long 

as the truck driver knows how to down-shift to slow down. 

So, it’s usually the company that is creating unsafe and 

dangerous situations that lead to wrecks.  

The rules that apply to these companies include the 

Arkansas Motor Vehicles and Traffic Laws, the Arkansas 

State Highway Commission Regulations and the Federal 

Motor Carrier Safety regulations. Many times, the Federal 



22 

Motor Carrier Safety Regulations and the Arkansas State 

Highway Commission Regulations will say the same thing 

because of the research that goes into writing these 

regulations. If studies have shown that the highest weight 

a tractor-trailer can operate safely is 80,000 lbs, then every 

regulation will limit the weight to 80,000 lbs. So, a lot of 

these rules really do overlap, but there are some that can 

be specific for each state. When you are looking for a 

lawyer, it’s important that they know what regulations to 

look for and where to find them. If you have been involved 

in a commercial vehicle accident and you want to look at 

these regulations for yourself, you can just go to 

Arkansashighways.com. That website will show all three 

of the primary regulation sources that apply to trucking 

companies and truck drivers.  

Which Of The State And Federal Regulations Are 

Most Frequently Violated? 

The rule violations that end up being the cause of 

wrecks usually fall into one of five categories, as follows: 

1) Violating the CDL Manual - Something was violated 

in the CDL manual because the driver was being 

pushed by the company to drive in a certain manner. 
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This may include failing to maintain safe following 

distances or failing to check the surroundings the way 

the CDL manual states is required. Federal Regulation 

49 CFR § 383.110 requires that drivers comply with all 

the instructions, all of the driving tips, and all of the 

driving rules that are in the CDL manual.  

2) Unsafe brakes - There are companies that will push the 

brakes on their commercial vehicles way past anything 

that could be safe.  49 CFR § 393.40 requires fully 

functioning brakes. This means not only that the brake 

pads are not worn down, but that they are also in 

proper alignment. The federal rule and the Arkansas 

code show what is required of the trucking company 

regarding the brake pads and the alignment of the 

brake pads. If you don’t have safe brakes, then it is 

100% illegal to have that vehicle on the road. That’s how 

serious a braking issue is, because the number one way 

to avoid wrecks is by being able to stop the vehicle. 

Federal regulation 49 CFR § 392.7 requires the driver to 

inspect the brakes before they start their trip, because of 

how important brakes are. 
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3) Driver fatigue - Driver fatigue is one of the most 

misunderstood aspects of operating a commercial 

vehicle. If there is a driver that goes over the hours that 

are allotted by the federal and state regulations, then 

they will become fatigued. Most people don’t see this 

as a big issue because a lot of us have driven when we 

were tired. However, it is one of the most dangerous 

things that a driver can do. A person who is driving 

while fatigued is just as dangerous as someone who is 

driving while they are intoxicated. The dangers go far 

beyond simply “falling asleep behind the wheel.” A 

fatigued driver’s brain can’t process the visual 

information that is being brought in at the same speed 

that an alert brain does. This means that reaction times 

are significantly slowed. Driver fatigue can cause a 

person to look straight ahead at the back of a vehicle 

and fail to process the fact that they are going to run 

into it until it’s too late. Obviously, in a commercial 

vehicle this danger is even greater. Truck drivers have 

driving logs that they must keep to show that they are 

getting adequate rest. As of the time that I’m writing 

this book, these logs can be electronic or handwritten. 
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Unfortunately, there are companies and drivers who 

will forge the driver’s logs. Many times, a second log 

book is kept to be turned in at inspections that shows 

false rest times. Recently, there has been a push to 

require electronic log books that would be harder to 

fabricate, but even that will likely not stop companies 

from pushing their drivers past the point of fatigue.   

4) Speeding – Non-commercial drivers get into trouble 

for speeding in our normal vehicles just like truck 

drivers get into trouble for speeding in commercial 

vehicles. Speeding is obviously very dangerous and it 

reduces the amount of time that the driver must react 

to a dangerous situation in front of them. Greater 

distances are covered in the same amount of time when 

a person is speeding. In a commercial vehicle wreck, 

speeding is something that will normally be combined 

with another violation. For example, there may be a 

driver who was speeding and didn’t have safe brakes. 

Or, there may be a driver who was speeding while 

fatigued or failing to maintain a safe following distance. 

Speeding is something that everybody understands 
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and it is obviously very dangerous. It is specifically 

forbidden for commercial drivers in 49 CFR § 392.6. 

5) Distracted Driving – By distracted driving, I’m 

primarily talking about cellphone use. Using a 

cellphone while driving is an unfortunate part of our 

modern lives, but it is also a danger that people are 

beginning to understand. Just like driving fatigued, 

driving with a cellphone can be as dangerous, if not 

more dangerous, than driving drunk. At this point in 

time, with what we know now, it is unbelievably 

reckless for a commercial driver to be looking away 

from the road to read or send a text message. In fact, it 

has been outlawed federally in 49 CFR Section 392.8, in 

addition to many statewide texting bans, including 

Arkansas. There is also a national ban for handheld 

cellphone use by a commercial driver. This is banned 

whether the cellphone use involves making a phone call 

or plugging something into a navigation system. It is 

against the law for a commercial vehicle driver to ever 

use a cellphone in their hand while driving. Some 

companies will allow the use of a wireless headset 

while driving, but even that is now being shown to be 
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very distracting. It is distracting because of the way that 

your mind must switch its focus off the road and on to 

the conversation that’s happening in your head. 

Luckily, people are starting to understand just how 

dangerous cellphone use is and hopefully it will lead to 

a change in behavior. But, distracted driving in a 

commercial vehicle does not only concern cellphones. 

Many times, a truck driver will be distracted by their 

onboard computers. These computers send messages 

back and forth with the dispatcher as well as can access 

email and even send text messages in some cases. It’s 

the equivalent of setting up a desktop computer next to 

someone who is driving. If you are involved in a 

commercial vehicle wreck, it is very important that 

your attorney know what to request to get the 

information from these onboard computers as well as 

how to interpret the information to know how the 

computer was being used.  

Obviously not ever commercial vehicle wreck will 

fit into these five categories, but in my experience, over 

90% will. What is most saddening about these causes of 

wrecks is that they are all completely avoidable. If drivers 
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are careful and companies don’t put profits over safety by 

pushing their drivers too hard, none of these wrecks 

should ever happen again. Unfortunately, I don’t see that 

being the case any time soon.  
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CHAPTER 3 
THE SCENE OF THE CRASH 

If you are a person who was involved in a crash with 

a commercial vehicle, it is going to be a very hectic and 

confusing situation. If the crash was bad enough, then it’s 

going to be the type of intense situation that could leave you 

with PTSD and cause nightmares. This is how serious of a 

situation we are talking about. As the victim in a crash, it is 

not your job to collect or preserve the evidence. Many times, 

I’ll have clients come into my office and express a lot of 

regrets about the incident. They will say, “I had broken legs 

and I couldn’t even get out of my car, but I knew there were 

people around and I should have gotten their names to have 
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witnesses.” As the victim, that’s not your job.  If you are 

involved in a wreck, do not try to gather evidence. Do not 

try to go see what’s happening. If you can walk or think 

coherently and you are not in a state of shock, then taking 

picture of the scene would be great. However, it’s not 

required, because the police will do that.  

Your job is to seek medical attention. The faster you 

can be treated by a medical care provider, the better of a 

chance you’ll have of fully recovering. This is true no matter 

what the injury is. I also suggest that you always seek 

treatment, even if you think you might not be hurt. There 

are so many times that people will come into my office with 

genuine injuries from a wreck, and they will say that they 

didn’t even feel the injuries until a day or two later. This is 

caused by the adrenaline that is released in a stressful 

situation and is your body’s natural survival instinct kicking 

in. In any potential case, the trucking company’s insurance 

will use even a short-day delay in treatment as a defense, 

and will suggest that since anything could have happened 

between the wreck and the time that medical treatment was 

sought, the injuries were not caused by the wreck. So, you 

should request medical care at the scene of the crash.  
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The police officers will be the ones who collect the 

evidence. Arkansas Highway Police and the police officers 

in the different cities and counties of Arkansas do a great job 

of collecting the evidence. They take pictures at the scene, 

measure where the vehicles are, measure where the impact 

was, take statements from any witnesses who were there, 

and take a statement from the truck driver.  

The police officers are the ones whose job it is to 

gather the information and investigate the crash, and they 

do a very good job of that. I keep using the word “crash” 

instead of “accident” because these crashes and wrecks are 

not accidents. An accident is defined as “an event that 

happens by chance and is without apparent or deliberate 

cause.” That is not a truck wreck. Truck wrecks don’t 

happen by chance or without an apparent cause. The cause 

is the trucking companies that do not comply with federal 

and state regulations. If companies didn’t push their drivers 

to go too far, and if they enforced the regulations that help 

to ensure the safe operation of commercial vehicles, then 

these wrecks would almost never happen. 

I have never seen a truck wreck or a commercial 

vehicle wreck where the company did not do something 
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wrong. Sometimes there are wrecks that are the non-

commercial driver’s fault, but any time that the truck has 

been blamed for the wreck, it is clear that something was 

done wrong. That’s why I keep saying “crash” or “wreck” 

and not “accident.” An accident implies something that 

could not have been avoided, but these wrecks can 

always be avoided.  
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CHAPTER 4 
THE WEEKS AFTER THE CRASH 

 

The most important thing that you can do to preserve 

your rights when it comes to a truck wreck is to seek full and 

appropriate medical treatment. That includes going to the 

emergency room immediately after the wreck, following up 

with your primary care physician, and following all your 

doctor’s orders. Every single person involved in a truck 

wreck should go to the emergency room immediately 

following the wreck. I have had clients with injured spines, 

injured necks, concussions, and even broken bones who 

were so overwhelmed with adrenaline that they didn’t feel 

anything at the scene of the wreck. Many times, not seeking 
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immediate medical attention for these injuries can be bad for 

your personal health, not to mention they are bad for any 

potential claim that you may have.  

This is important because one of the things that your 

lawyer will have to do is prove that you have suffered 

“damages.” The “damages” are a monetary reflection of 

the level that you were injured and the amount that you 

have suffered. It is the insurance company’s job to try to 

make your damages look as small as possible. If you do not 

go immediately to the emergency room, they will use that 

to try to show that you were not very seriously hurt and 

even try to blame your injuries on some unknown event 

that may have happened between the wreck and when you 

eventually do go see a doctor.  

The second most important thing you can do is to 

follow-up with your primary care physician as soon as 

possible and then follow every order that you are given. 

Even if you are feeling better for one reason or another, 

you should go to all your follow-up appointments. You 

need to do everything that your doctor says. If you were 

to have an open-heart surgery performed, you wouldn’t 

stop in the middle of the surgery, get off the table, turn to 
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thank your doctor, and say that you’re feeling better so 

you’re going to go back home. That’s not how it works. 

That’s not how you should treat your injuries from a 

wreck either. Not only is it critical for your case and 

damages, but it’s critical for you as a person.  

Everyone’s biggest desire is to get better. Nobody 

would trade being truly injured or permanently impaired 

for any level of monetary compensation. Everyone wants 

to be healthy again, and you can’t do that without 

following your doctor’s orders. Don’t miss your 

appointments, take everything that is prescribed, don’t 

take anything that is not prescribed, and do what your 

medical professionals tell you to do.  

Finally, make sure that you are honest with your 

medical care providers. Be honest about what hurts. Don’t 

make things up and say that something hurts when it 

doesn’t, and don’t try to act tough and say that you are 

okay when you are not. Just be honest and get the 

appropriate treatment. 
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What Should I Look for When Hiring An Attorney 

For My Truck Wreck Case? 

If you’ve been hit by a commercial vehicle and it is 

the commercial vehicle’s fault, then you need to find a 

lawyer to protect your rights. I know too many people, 

especially in this part of the country, who don’t like trial 

lawyers. They think trial lawyers are just out for money and 

that they don’t care about you. That’s not true. I can tell you 

as someone who was raised by a conservative-Christian-

Arkansas family that trial lawyers really do care about you. 

If you don’t have qualified and competent legal 

representation, then you will not have your rights protected. 

The regulations and the rules and the hoops that you must 

jump through to completely carry out some of these cases 

are so complicated that no one who doesn’t do this for a 

living could effectively do it. Even within the trial lawyer 

community, you need to have someone who is good at 

handling truck wrecks and someone who handles them on 

a regular basis. 

Many trial lawyers focus on regular passenger vehicle 

wrecks, slip and falls cases, or something of that nature. And, 

while those are very important cases, they’re just different 
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than commercial vehicle wrecks. It is a different type of case 

and there are different rules that apply. It is important to hire 

someone who has experience handling truck wrecks or 

commercial vehicle wrecks. The easiest way to find out who 

has that experience is by searching the internet. Go to Google 

and search for truck wreck lawyers in your town. Try to 

determine if they have gotten good results in those cases, and 

consider whether you’d feel comfortable working them. So, 

the first thing that you need to do is find a lawyer. Then, you 

need to make sure that they have had positive experiences 

handling truck wrecks.  

How Should I Deal with The Other Party’s 

Insurance After A Wreck? Am I Required To  

Give Them Any Information? 

What a lot of people don’t realize is that from the 

day of the wreck, a risk manager with the company who 

owns the commercial vehicle and representatives from the 

trucking company’s insurance are calling the shots. The 

insurance company is involved from the start because they 

are the ones who end up being responsible for covering 

whatever damages that the truck wreck caused. They have 

a duty to their shareholders and employees to do everything 



38 

they can to save money. That includes trying to make your 

potential claim less valuable. Because of that, these insurance 

companies will immediately start calling people who were 

hit by commercial vehicles. They will ask them to give 

statements, accept a settlement, and sign away their rights to 

file a lawsuit. They are very good at convincing people that 

they are on the victim’s side, but they are not. Again, their job 

is to make money… it is not to protect the rights of the victim. 

That’s why it is never a good idea to give a statement to the 

insurance company without a lawyer present.  

After you have found a lawyer, you will probably end 

up giving a deposition or a type of recorded statement prior 

to a deposition. If you get a call from an insurance company 

before you have a lawyer, just simply say that you are not 

going to speak with them and hang up. If it is your own 

insurance company, then you can talk with them if you want. 

Always be sure to tell the truth.  

Oftentimes, clients tell me that the insurance company 

called them to ask how they felt. If the clients answer that 

they are “doing okay,” then the insurance company can use 

that statement against them.  You can’t take those statements 

back, and you can’t undo those conversations. I’ve even had 



39 

clients who have even been approached at the scene of the 

crash. If you are close enough to the insurance company’s 

headquarters or to a local branch, then they might physically 

send someone to the scene of a crash with papers and try to 

get you to sign them. If that happens, do not sign them. It 

doesn’t matter what they say. It doesn’t matter if they say that 

they are there to take care of you, because they are not. Until 

you have qualified and competent representation on your 

side, never give a statement to any insurance company and 

never sign any documents that you are given.  
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CHAPTER 5 
THE FIRST STEPS YOUR LAWYER 

SHOULD TAKE 

 

After you have found an attorney that has had 

positive results handling trucking cases, you need to go in 

and meet with them. You are not required to pick them to 

represent you until you sign a contract with them. In that 

initial meeting, there are a few things that any good lawyer 

should do. First, they should sit down and explain their 

process to you. They should explain the steps that they are 

going to take, as well as what they are going to do in regard 

to your medical treatment, the insurance company, the 

trucking company, and the phone calls and letters that you 
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are undoubtedly receiving.  If they are not able to explain 

the process that they follow when handling these trucking 

cases, then that’s a red flag. If you are at a law firm that 

can’t explain to you the steps that they plan to take to 

protect your rights, you might want to rethink your 

decision to choose them as your lawyer. In addition to 

explaining their process to you, they should sit back and 

do a lot of listening. During some of our initial intakes, we 

might do 10% of the talking and 90% of the listening. We 

listen to the client about what happened, where they were 

going and where they were coming from. We want to 

know all the details regarding the actual wreck. In addition 

to that, we ask about our client’s goals.  

Often, these truck wrecks will put our clients in a 

financial situation that is simply unsustainable. They will 

have medical bills coming in that they can’t pay for. They 

may have a vehicle that doesn’t run or is inoperable, so they 

might not have a way of getting to work. Your lawyer must 

know where you are as a person and where you are coming 

from in order to establish some mutual goals. Some clients 

will just say, “I’m hurt, but it’s really not something that is 

going to affect me for the rest of my life, so all I am really 

concerned about is my medical bills and getting my car 
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fixed. I don’t really want to push this too long. I’m looking 

to get this done with quickly.” That could be the way that 

one person wants to approach the case.  

However, another client might say, “I’m hurt very 

badly, and now I will never be able to go back to work again. 

It is very important to me, my family and my children that 

we absolutely get the maximum amount that would be 

possible under my rights.” If that is your goal, then your 

lawyer needs to be able to help you achieve it. If your lawyer 

doesn’t ask you what you want at the beginning, then that’s 

another red flag, and it might indicate that they are looking 

to just plug you into their machine. The problem is you 

might not fit into their machine. After the lawyer has 

explained the process to you and listened to you, then you 

should sign up with them if you like what they say.  

The first thing that they will do is send letters of 

representation to the defending trucking company, the 

defendant driver, your medical care providers, and your 

insurance company. These letters of representation will let 

people know that you have hired someone to protect your 

rights. Once they know that, they are not allowed to contact 

you directly. That is often a big relief for my clients, 
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because they no longer have to worry about phone calls, 

letters, and requests for money and signatures. Once you 

are represented by a lawyer, all that goes to the lawyer 

instead. Any communication from the insurance company 

or the trucking company must go to the lawyer as well. 

Then, you should be able to sit back for a while, take a 

breath and really focus on the medical goals that you have 

with your doctor.  

Finally, the last initial step that your lawyer should 

take is to preserve the evidence. That’s done through 

what’s called a spoliation letter, which is a fancy word 

that essentially means “don’t throw this stuff away.” Your 

lawyer will send this letter to everyone involved in the 

case, and it’s basically like hitting a big pause button. If 

you don’t send out this letter, then everything will keep 

getting processed, the truck will be repaired or scrapped 

and the computer will be erased. That is valuable 

information that we do not want to get lost. This 

information will be later used to help reconstruct exactly 

what happened to cause the wreck.  

If you have been seriously and permanently injured 

by a commercial vehicle, your lawyer should not be 
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discussing potential settlement value with you for at least 

the first few months. It is important for your lawyer to not 

only know everything about you and your damages, but to 

also know everything about the applicable insurance 

coverage and the trucking company’s ability to pay for 

damages not covered by insurance. So, unless your goal is 

as quick of a resolution as possible, don’t expect to hear 

from your lawyer about settlement at the beginning of your 

case. If you do, that should be another huge red flag.  
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CHAPTER 6 
THE INITIAL INVESTIGATION 

 

One of the next steps that your lawyer should take is 

to be figuring out what evidence there is of how the wreck 

happened. I call this the initial investigation; it isn’t a 

thorough “reconstruction investigation” done by engineers, 

it’s just the lawyer wrapping their head around what the 

scene looked like and what went on. Whenever I do an 

initial investigation, the first thing I do is visit the scene of 

the crash. I set my video camera up on the dash of my car 

and drive in the same lane going at the same speed that my 

client was going up until the point that they were hit. I will 

constantly be looking around and seeing what the 
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surroundings looked like. Then I’ll do the same thing from 

the defendant driver’s point of view.  

When doing this, I will be looking for anything that 

could possibly take my attention off the road, as well as 

anything that could possibly be used as a defense or 

explanation as to why the wreck occurred. I will be looking 

for trees on the side of the road that may have been 

blocking the intersection, and try to determine if the sun 

could have been shining in the defendant driver’s eyes. I 

know these things may sound trivial, but I’ve seen cases go 

all the way to trial based on a defense that the driver 

sneezed and couldn’t control the vehicle because of the 

sneeze. After I drive both paths of travel, I’ll get out of the 

car and walk around on the side of the road to see if there 

is any debris left over from the wreck and look for nearby 

security cameras or potential witnesses.  

This initial investigation is something that every 

lawyer should do because it really helps them to get into 

your (and the defendant’s) shoes. For a lawyer to represent 

you, they have to understand what happened. That 

understanding needs to come from more than just reading 

about it or listening to it. After I do the scene visit, I will 
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request a police report, which usually takes a couple of 

weeks to be finalized. Occasionally the police report will 

reflect something different than what we initially 

understood, and I’ll have to make a return trip to the scene 

to try to match up what is in the report.  

At the scene, I also try to walk to the places that the 

police specifically mention in the police report. These often 

include where the impact occurred or where each vehicle 

ended up. The police report not only has the facts that the 

police gathered in their investigation, but it also has contact 

information for the defendant and any witnesses. If anyone 

was given a ticket or a citation for the wreck, your lawyer 

should, and likely will, consider it.  

The initial investigation is so important because it’s 

something that can really help to guide a lawyer through 

the entire litigation process. If you have been getting 

treatments, it’s been a few weeks since your wreck, and 

you still haven’t signed on with a lawyer, then you can 

request the police report yourself. It’s something that you 

can do through most police departments’ websites or just 

by calling their non-emergency number.  
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The next step in the initial investigation is to call the 

people who are potential fact witnesses. These witnesses 

include the people who were listed on the police report, the 

officers themselves, anyone else who was riding with you, 

anyone who was riding with the defendant, anyone else 

who was driving nearby when the wreck occurred, and 

even people who work in buildings or live in homes 

nearby. These people will end up defining the path that the 

case goes down. That’s why it’s very important to know 

what they are going to say from the beginning. After all that 

is done, we may or may not use an engineering firm to 

perform a crash reconstruction. I would say that it is 

appropriate to use this type of service in about 90% of 

commercial vehicle wrecks.   

Now, you are not going to bring the actual 

reconstructionist in until a few months after the lawsuit has 

been filed because you need to make sure that you have as 

much information as possible when you contact them. The 

reason that I want to talk about them in this chapter is 

because a lot of information that we send them is going to be 

information that we gather in our initial investigation. These 

“crash reconstructionists” know how forces interact with 



49 

each other and can calculate exactly what happened based on 

some basic facts (the weight of the vehicle, the speed at which 

it was travelling, the angle of the slope, etc.). They can also 

tell you exactly when brakes were applied, when steering 

wheels were turned, and the different reaction times that 

drivers had. There are so many amazing things that these 

crash reconstructionists can determine, and it is very tough 

to dispute what they say. Not only can they tell you what 

happened, but they have computer programs that can 

recreate it. They can make it where we can watch the wreck 

happen almost like a movie or video game. This is something 

that can be almost invaluable when it comes to proving 

liability in a truck wreck.  

The initial investigation and determining what 

happened is the first place that a good lawyer will separate 

themselves from a bad lawyer. If your attorney does not help 

you understand exactly what happened and put in the time 

to gather all the facts and data, that is a major red flag.  
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CHAPTER 7 
FILING SUIT 

 

After everything that we have talked about is 

complete, your claim against a commercial vehicle will turn 

into an official lawsuit. If your lawyer tells you that he or she 

can get you money without ever filing a lawsuit, that is a 

major red flag. In my experience, less than 1% of cases 

against a commercial vehicle are given appropriate value 

and respect without a lawsuit being filed. This goes back to 

finding a lawyer who lines up with your goals. If you don’t 

care about getting the maximum amount possible and 

simply want things to be over quickly, that’s a different 

process than what I am talking about.  
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To start a lawsuit, your lawyer will first have to file a 

complaint. The statute of limitations in Arkansas is three 

years from the day of the wreck, which means that the 

complaint must be filed within three years of the wreck. The 

statute of limitations dictates how long your rights are 

protected before you must take official action. Three years 

sounds like a long time. If you tell me that I have three years 

to do something, it’s very difficult to get motivated to do it 

immediately. However, the investigation process that most 

lawyers go through is not quick. You are looking at several 

months for the investigation process, and if you tack on a 

few months where maybe you were in a hospital or 

undergoing physical therapy, then it’s not long before you 

run out of time. So, you must make sure that you go to a 

lawyer as soon as you can in order to keep the statute of 

limitations from running out.  

Whenever you file this complaint, the names on the 

lawsuit are of the trucking company and the truck driver. 

A lot of times you will have just a trucking company. If the 

truck driver was an employee who was just acting in 

accordance with what he was told by the company, then it 

might just be the company’s name on the lawsuit. In some 
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cases, whether the driver was listed as an employee or an 

independent contractor can make a difference. It is 

important to note that even though you have the trucking 

company and the truck driver on the lawsuit, that is not 

who any verdict in the end is going to come from. It’s going 

to come from the insurance companies that cover the 

trucking companies. This means that your lawyer is going 

to be dealing with an adjuster and a defense lawyer who 

answers to the insurance company more so than the 

trucking company. Most people don’t realize that. In fact, I 

didn’t realize that until I was in law school and started 

helping represent people in truck wreck cases. The 

insurance companies are the people behind the scenes 

defending lawsuits 99% of the time. Knowing this often 

makes people feel better. People are worried that a multi-

million-dollar verdict against a mom & pop trucking 

company will put that company out of business. 

Fortunately, since the insurance company is the one 

paying, this isn’t a problem. 

The lawsuit can be filed in two different 

“jurisdictions” or places in Arkansas. The first is where the 

wreck happened. That means that if you are driving 
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through Bentonville and you get hit by a truck, you can file 

in Benton County. If you are driving through Fayetteville 

and you get hit by a truck, you can file in Washington 

County. Even though the same road runs through those 

two cities and many people drive back and forth every day, 

they are in different counties. So, you could file in a 

different court for each of those wrecks.  

Additionally, you have the option of filing wherever 

the trucking company has their home base. If there is a 

trucking company that is based in Harrison but the driver 

runs into you in Bentonville, then you can file in the court 

that controls the Harrison area. Where to file is a decision 

that lawyers must make based on where the evidence is 

and where the witnesses are. If most of the people that you 

are talking to are based out of the corporate headquarters 

on the other side of the state, then it might be smart to file 

where they are. That is because it’s going to be more 

convenient to get a hold of those witnesses and to make 

sure that you talk to everyone that you need to talk to if the 

case is filed close by.  

There are several different legal things that your 

lawyer must put in the complaint, but the primary 
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concerns are the facts of the case that have been 

discovered through the initial investigation and the 

damages in the case (all of the different ways that you 

have been hurt). Once that is filed, the insurance company 

has 30 days to respond with an answer. If you’ve reached 

the point where you are filing a lawsuit, I can guarantee 

you that they will not just agree with everything that you 

have said. The truth can be seen through multiple angles, 

and that’s something that your lawyer needs to handle. 

Make sure you have a competent lawyer that you can 

trust, and who communicates with you.   
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CHAPTER 8 
DISCOVERY  

 

Now it’s time for the deep investigation into the case. 

This part of a case is called “discovery.” This is where we get 

to ask questions of the defense and they get to ask questions 

of us. This is where the real digging and investigation work 

is done, and it takes a long time. Often, it can take 18 months 

up to two years from the time that a lawsuit is filed until the 

time that discovery is done and you are ready for court. 

That’s because your lawyer will have to talk to every single 

person who could possibly be a witness to the wreck or a 

witness concerning your injuries. They will have to go 

through all the policies and the procedures that the trucking 
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company has, all of the disciplinary files for the driver, and 

all the applicable safety rules. In addition, they may need to 

talk to expert witnesses who can testify to the standards that 

the trucking companies are supposed to adhere to, your 

harms and losses, or even reconstruct the scene of the crash.  

Your lawyer earns their fees in the discovery process 

because this is where they find the truth. There are multiple 

different kinds of discovery where you can write questions 

and send requests. There are also depositions, during which 

a witness is asked questions under oath about what they 

know. This is the time where you need to have a lawyer who 

is going to keep you informed. We have a policy where we 

do our best to contact every client at least every other week 

to let them know what’s going on with their case. If we have 

a client who likes to be contacted on a different schedule, we 

will go with that too. It is our goal to contact our client 

however much they want us to contact them. Some clients 

request that we contact them every week, and other clients 

say they trust us and to only contact them when necessary. 

You need to make sure you have a lawyer who will make you 

feel comfortable with the way your case is progressing. 
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Your lawyer will handle 99% of the discovery 

process. The only thing that you might need to worry about 

during discovery is giving a deposition or helping your 

lawyer answer some written questions. During your 

deposition, the insurance company’s lawyer will ask you 

questions. They’ll ask you about the wreck, your injuries, 

the treatments that you’ve received, and other things of 

that nature. Your lawyer will meet with you to prepare for 

your deposition. There are entire books written on how to 

prepare for and take depositions.  

However, the number one thing that we always tell 

our clients is to tell the truth. If you are going into a 

deposition, always be sure that you tell the truth and that 

you don’t stretch it one way or the other. Getting away 

from the truth is the worst thing that could happen.  
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CHAPTER 9 
TO SETTLE OR NOT TO SETTLE? 

 

After you have gone through the discovery process 

and are near the end of the case, you will typically have 

to answer the question of whether you want to go to trial 

or settle with the offer that the insurance company is 

putting forward. There will be a long list of damages 

under Arkansas law documenting all the ways in which 

you were hurt. The Arkansas model jury instructions lay 

out all the different things that are considered when you 

are looking at the total damages of a truck wreck. It is a 

list of 10 different categories. They are: 

1) The nature, extent and permanency of your injury,  
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2) Your past medical expenses,  

3) Your future medical expenses,  

4) Your past physical and emotional pain,  

5) Your future physical and emotional pain,  

6) Your loss of earnings or ability to work,  

7) Any scars or disfigurement, and  

8) The cost of any necessary caretaking at your home.  

Your spouse can have a potential claim for: 

9) Their “loss of consortium,” which is any service or 

relationship that they lost because of the wreck.  

Finally, if it is appropriate: 

10) Punitive damages.  

Punitive damages are designed to punish the 

company instead of making up for anything that you 

have lost. If the trucking company has done something 

that was to the point of recklessness, then punitive 

damages are appropriate.  
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The total damages vary greatly based on each 

individual case, and that’s why it’s impossible to 

determine what type of outcome your case will have before 

a full workup is done. This means that if you are in a truck 

wreck and a lawyer tries to tell you the value of your case 

at the initial meeting or shortly thereafter, then that is a 

major red flag. In the first few weeks to months there has 

not been enough time to really tell you the value of your 

case. The value of a case must be determined through 

discovery and investigation.  

Once you have a good idea of what the range of 

potential damages would be, then you must look at the 

risks and benefits of settling. The primary benefit of 

settling is that you have surety. You take all the risk out of 

going to trial. It is a guarantee that you will receive a certain 

amount of money in exchange for your signature releasing 

them from liability. The negative aspect of settling is that 

you always must accept a lower amount than the jury 

could have potentially given you.  

Sometimes getting rid of this risk is worth it, 

because going to trial means running the risk of ending up 

with nothing. This is a discussion that you need to have 
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with your lawyer. They need to discuss all your options 

with you and let you know their opinion. But remember, 

you are the ultimate boss. Oftentimes, I will have a 

discussion with my clients and advise them one way or 

another, or suggest that they take a couple of days to think 

about it. Ultimately, it comes down to the fact that your 

lawyer is employed by you; you are the boss and you have 

the ultimate say in whether to settle. With that in mind, 

lawyers do have their clients’ best interests at heart and a 

lot of experience making these kinds of decisions. So, if 

your lawyer gives you a piece of advice, be receptive to it.  

From your lawyer’s perspective, it’s almost like they 

have had two different trains going down the track at the 

same time: a trial train and a settlement train. With the 

“trial train,” your lawyer needs to be working on the case 

the whole time as if settlement isn’t even an option. They 

need to be figuring out the arguments, visual aids, and any 

other kind of evidence that they want to present. At the 

very same time, they have to be working on the “settlement 

train.” Your lawyer should be in contact with the insurance 

company and the insurance defense lawyer regularly as 

the case develops. At Bailey & Oliver we disclose almost 
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every piece of information that we uncover so that the 

insurance company can constantly be evaluating the case 

the same way we are.  

This idea is something where both options must be 

completely considered, and both trains have to be 

completely fueled, in order for your case to have the best 

possible outcome that it can. As an attorney, you really 

don’t ever know whether it’s right or wrong to settle, but 

by talking with your clients and figuring out your mutual 

goals, hopefully you can always come to an agreeable 

decision and do what’s best for everybody involved.  

How Does The Mediation Process Work In a Trucking 

Wreck Case? 

When it comes to settling a case, one option is to go 

to mediation. Courts will often order cases to go to 

mediation. Mediation is where you, your lawyer, the 

trucking company, and the trucking company’s insurance 

lawyer will all get together with an impartial third party to 

try to settle the case. This third party is called a “mediator.” 

Mediators are usually an attorney, but they don’t represent 

either side. Your lawyer and the defense will give 
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information to the mediator, who will then talk to both 

sides. The mediator will offer their opinions and try to get 

negotiations rolling.  

Mediation can be a very successful and very 

productive process. One thing to remember is that even 

though the mediator can be very likeable and honest, they 

are not your lawyer, and they don’t represent you. Always 

trust what your lawyer says when you go to mediation, 

because the mediator’s primary job is to get the case settled 

and get the case to end on that day. It’s not their job to get 

you the maximum amount possible. So, they are going to be 

pulling both sides towards the middle to get that done. If 

you do end up going to mediation, make sure you trust your 

lawyer and listen to what they have to say. 

  



64 

CHAPTER 10 
GOING TO TRIAL 

 

In the end, your case may end up in front of a jury. If 

you have made it this far, that means that there is likely some 

major disagreement between your side and the insurance 

side. That disagreement may fall on liability, and will depend 

on whether the insurance lawyer thinks that he can convince 

a jury that it wasn’t the truck driver’s fault. The disagreement 

could also fall on damages, and have a major difference in 

opinion about how a jury will value your harms and losses. 

This is what the trial process is for, and that’s why we have 

juries and judges. There must be an impartial third party who 

will make the ultimate decision. Going to trial is the most 
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enjoyable part of the job for many lawyers, but can be the 

most stressful part of a case for most clients. 

The length of a trial will vary greatly on a case by 

case basis. If there was a simple wreck that didn’t result in 

the need for a significant amount of medical treatment, 

then they can be as short as two days. In other cases, trials 

can last multiple weeks.  

At the beginning, both sides will have to participate 

in the jury selection to make sure that each chosen juror is 

impartial. Then there will be opening statements where 

each side will get to tell their version of events.  Your 

lawyer will get to present evidence first because you have 

the burden of proof. Having the burden of proof means 

having to prove that it’s more likely than not that you are 

right. Once your lawyer presents all the evidence that they 

want to present, the defense will take their turn. Finally, 

the trial will progress to the closing arguments.  

The closing arguments are what you normally see 

on TV and in the movies. Each side will get the opportunity 

to make a passionate plea to the jury based on the evidence 

that has been presented and try one last time to convince 
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the jury that they are right. The jury will then go back into 

their jury room and deliberate. Juries can deliberate for 

anywhere from a couple of hours to multiple days.   

The trial process is a process that is very well 

formulated, but because of the specifics of each case, it’s 

very tough to tell how long it’s going to take. Getting a 

ruling from a jury is as far as you can go if you’ve been 

injured in a truck wreck. Appeals are allowed by the law, 

but they are not something that plaintiffs are typically 

successful with. The law in Arkansas requires the judge to 

make a serious mistake during the trial for a plaintiff to 

win, and judges don’t make many serious mistakes.  
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CHAPTER 11 
WRONGFUL DEATH CASES 

 

Often, a truck wreck will lead to actual loss of life. This 

is what’s called a wrongful death case. In a wrongful death 

case, the lawyer represents the deceased client’s estate. Under 

Arkansas law, certain family members can bring a claim on 

behalf of the person who was deceased. There is a specific list 

of family members who can bring this in Arkansas, all of 

whom are immediate family. The process for carrying out a 

wrongful death case is not very different from what we’ve 

been talking about once the estate is created. If you have a 

loved one who has been killed in a commercial vehicle wreck, 
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make sure you talk to an attorney before accepting anything 

from the trucking insurance company. You have rights that 

need to be protected too.   
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CHAPTER 12 
FINAL CONSIDERATIONS 

In the last chapter of this book, I do want to make 

it clear that not all truck wrecks are the truck driver’s 

fault. BUT, every single truck wreck should be 

investigated. Every commercial vehicle wreck, no matter 

how clear it seems to be, should be investigated by 

someone who has been involved with commercial vehicle 

wrecks before. Many times, it will appear that the wreck 

was one driver’s fault but further investigation and 

reconstruction will show that something different 

actually happened. This is especially important in cases 

where one of the drivers was killed.  
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Similarly, if at first glance it looks like the people in 

the wreck have not been hurt too badly, that can change. 

Injuries, especially brain injuries, can take quite a while to 

manifest into symptoms that can be diagnosed. So, please 

– please - find a lawyer who fits with your goals and is 

willing to fight for you. You need a lawyer who will find 

the truth and make sure that the truth eventually wins out.  

Do be prepared for a long process. If you are looking 

to protect your rights fully and reach the maximum 

potential that your claim has, then this is not something 

that is going to be a quick turnover. Be prepared for a 

multiple-year fight for this to really happen. Due to a lot of 

the commercials on TV, many people may think that 

they’ll hire a lawyer and get a check in the mail the next 

day. Just be prepared to find a lawyer who knows what 

they are doing when it comes to truck wrecks, and then 

realize that you two are going to be working together 

closely for a good while.  

 Car wrecks are one of the leading causes of death 

in our country. They are the number one leading cause 

of death for people ages 15-29. Many of these wrecks 

involve large commercial vehicles. Hopefully this book 
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will help you if you are ever involved with one of these 

collisions. Use this book as a guide for what steps to take, 

what to expect, and to help you understand the process. 

But remember one thing; no book can replace the 

guidance of a good lawyer.  

  



72 

INDEX 

A 

ADJUSTER · 52 

C 

COMMERCIAL DRIVER’S LICENSE · 

14 

COMMERCIAL VEHICLE · 13 

CRASH RECONSTRUCTION EXPERT · 

56 

CRASH RECONSTRUCTIONISTS · 48 

D 

DEPOSITION · 38 

DISCOVERY · 55 

E 

EXPERT WITNESSES · 56 

G 

GOOGLE MAPS · 26 

I 

IMPARTIAL THIRD PARTY · 64 

L 

LAWSUIT · 51 

LEARNER’S PERMIT · 15 

LIABILITY · 64 

M 

MEDIATION · 62 

R 

REAR-END COLLISION · 16 

RECONSTRUCTION INVESTIGATION · 

45 

RISK MANAGER · 37 

S 

SELF-INSURED · 52 

SLIP AND FALLS · 36 

SPOLIATION LETTER · 43 

T 

TRUCK WRECK · 13 

W 

WRONGFUL DEATH · 67 

  



73 

NOTES 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



74 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




